AMENDED IN SENATE APRIL 21, 2010
AMENDED IN SENATE MARCH 24, 2010

SENATE BILL No. 1401

Introduced by Senator Simitian

February 19, 2010

An act to amend Sections 14560,+4574,-anrd-34581 and 14574 of
the Public Resources Code, relating to beverage containers.

LEGISLATIVE COUNSEL’S DIGEST

SB 1401, as amended, Simitian. Beverage containers: redemption
payments.

Existing law, the California Beverage Container Recycling and Litter
Reduction Act (act), requires a distributor to pay a redemption payment
of $0.04 for every beverage container sold or offered for sale in the
state to the Division of Recycling in the Department of Resources
Recycling and Recovery.

develepment—aﬁd—gFamHeFeertam—pfegfams—Exmtlng law requires

the department to review the fund and authorizes the department to
eliminate expenditures, upon making a certain determination, on or
before 180 days, but not less than 90 days after a specified notice is
sent to the Legislature

This bill w
eH—erefefe—MaFeh—S—ze%G—'FHS—MI—WOUId—atse change the amount of
time when the department is authorized to eliminate those expenditures

97



SB 1401 —2—

to on or before 180 days, but not less than 80 days after the date when
that notice is sent and would make-teehrical-ehanges a conforming

changeregarding the review of the fund-and-elimination-ofexpenditures.

Vote: majority. Appropriation: no. Fiscal committee: yes.

State-mandated local program: no.

The people of the State of California do enact as follows:

SECTION 1. Section 14560 of the Public Resources Code, as
amended by Section 1 of Chapter 5 of the Eighth Extraordinary
Session of the Statutes of 2010, is amended to read:

14560. (a) (1) Exceptas provided in paragraph (3), a beverage
distributor shall pay the department, for deposit into the fund, a
redemption payment of four cents ($0.04) for a beverage container
sold or offered for sale in this state by the distributor.

(2) A beverage container with a capacity of 24 fluid ounces or
more shall be considered as two beverage containers for purposes
of redemption payments paid pursuant to paragraph (1).

(3) On and after July 1, 2007, the amount of the redemption
payment and refund value for a beverage container with a capacity
of less than 24 fluid ounces sold or offered for sale in this state by
a dealer shall equal five cents ($0.05) and the amount of redemption
payment and refund value for a beverage container with a capacity
of 24 fluid ounces or more shall be ten cents ($0.10), if the
aggregate recycling rate reported pursuant to Section 14551 for
all beverage containers subject to this division is less than 75
percent for the 12-month reporting period from January 1, 2006,
to December 31, 2006, or for any calendar year thereafter.

(b) A beverage container sold or offered for sale in this state
has a refund value of four cents ($0.04) if the beverage container
has a capacity of less than 24 fluid ounces and eight cents ($0.08)
if the beverage container has a capacity of 24 fluid ounces or more.

(¢) (1) The department shall review the fund at least once every
three months and provide a status report on its Internet Web site
to ensure that there are adequate funds in the fund to pay refund
values and other disbursements required by this division.

(2) If the department determines, pursuant to a review made
pursuant to paragraph (1), that there may be inadequate funds to
pay the refund values and necessary disbursements required by
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this division, the department shall immediately notify the
Legislature of the need for urgent legislative action.

(3) On or before 180 days, but not less than 80 days, after the
notice is sent pursuant to paragraph (2), the department may reduce
or eliminate expenditures, or both, from the fund as necessary,
according to the procedure set forth in Section 14581, to ensure
that there are adequate funds in the fund to pay the refund values
and other disbursements required by this division.

(d) This section does not apply to a refillable beverage container.

SEC. 2. Section 14574 of the Public Resources Code, as added
by Section 3 of Chapter 5 of the Eighth Extraordinary Session of
the Statutes of 2010, is amended to read:

14574. (a) (1) A distributor of beverage containers shall pay
to the department the redemption payment for every beverage
container, other than a refillable beverage container, sold or
transferred to a dealer, less 1.5 percent for the distributor’s
administrative costs.

(2) The payment made by a distributor shall be made not later
than the last day of the third month following the sale. The
distributor shall make the payment in the form and manner that
the department prescribes.

(b) (1) Notwithstanding subdivision (a), if a distributor displays
a pattern of operation in compliance with this division and the
regulations adopted pursuant to this division, to the satisfaction of
the department, the distributor may make a single annual payment
of redemption payments, if the distributor’s projected redemption
payment for a calendar year totals less than seventy-five thousand
dollars ($75,000).

(2) An annual redemption payment made pursuant to this
subdivision is due and payable on or before February 1 for every
beverage container sold or transferred by the distributor to a dealer
in the previous calendar year.

(3) Adistributor shall notify the department of its intent to make
an annual redemption payment pursuant to this subdivision on or
before January 31 of the calendar year for which the payment will
be due.

(c) This section shall become operative on July 1, 2012.
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